Maatschappijleer samenvatting deel 1 en 2

What are Social studies?

Chapter 1: What is the aim of social studies?
1.1 Social problems

Every society has rules, families have rules as well.

The appreciation of rules vary too: parents might set up rules of which the children find them stupid.

Relationships in a family are reflected in society as a whole.

Rules that apply at certain moment depend on:

· Views of person(s) with most power

· Influence of those in inferior position

· Means of power available to either group

In NL most important rules are laid in democratic process, we can influence rules that apply in society.

Social studies= social problems and issues, not personal problems. When you have a back problem, it’s a personal problem but when many people have back problems and they have to go to the hospital it becomes a social problem.

A problem is a social problem if:

1. Problem has consequences for large groups in society

2. Caused by social developments

3. Involves conflicting interests

4. Has to be solved jointly

Social issues affect many people in society so they’re social problems too, think of drug problems for example.

But many problems aren’t Dutch problems, like child labour etc.

Social problems arise because society is dynamic. Developments have unforeseen consequences. For example, the sharp rise in ageing population is the result of improved health care.

People think different about social problems, because a social problem does not affect all people in the same way.

Different political views, religious convictions & ideologies etc are at root of many conflicts of interests. Example: the relationship between the employer and the employees.

Conflict of interests occur between people but also within one person. A motorist might get annoyed by tailbacks but also be against construction of new toads due to the environment.

To deal with social problems, the different interests have to be balanced. Politicians in NL are given the task of weighing the dis- and advantages of certain decisions.

The need for rules and legislation to solve a problem also makes social problems political problems.

1.2: subject of social studies

Social studies are about the way in which we shape society: how we deal with each other, how to solve problems, how we make decisions.

One major theme is Rule of Law: Key question: What is the essence of the rule of law and how far are authorities allowed to go to guarantee our freedom and safety?

1.3: Key concepts

Our actions are influenced by value judgments, the concepts behind that are values.

 Values= the principles people find important and worth following. Values nearly always lead to rules for human behaviour and such a rule is called a standard of norm.

Values are also called ideals, ideas you want to realize.

Standards= views on how you ought to behave on the basis of a certain value.

Some values and standards apply to the whole society, some only to certain group.

Interest= the advantage of disadvantage someone gets from something. Interests often involve a financial dis- or advantage.

Power= the ability to influence the behaviour of others. In relationships power often plays a role. The power teachers have at a school is called authority (formal power). These forms of power are accepted because they are embedded in rules and laws.

Informal power is influencing people. Power is exercised through sources of power like money, position/profession, violence etc.

Social questions arise continually and how they are solved depends on the standards, values and interests prevailing at that time. New questions emerge from time to time etc. These social dynamics are the result of changing standards/values/interests. 

The standards/values/interests which apply depend on:

· place e.g. Nepal has a caste system which implies inequality from birth but people think this is perfectly normal

· time e.g. people in NL no longer have interest in having children, was different cause children had to look after their aged parents

· group e.g. young people on radical right see themselves as standing up for ‘our own people’ while internationally-oriented youngsters view cultural exchange as an enrichment for NL

Social cohesion is when people in a country feel they belong together.

1.4

You will be able to analyze social problems and express your opinion about them.

To find solution to social problems, following things are important:

· know the facts

· have an insight into processes

· develop your own ideas

Chapter 2: Being well-informed
You need to take a critical look at info and not believe everything being said in the media, if you want to know if what you read is reliable:

· Is a source mentioned with figures and other data? If yes, then check CBS(Central Statistical office), ministries etc.

· Are there clear distinctions between facts and opinions?

Facts are objective; they say sth about reality and can be checked

Opinions are subjective; they mainly say sth about the person who gives the opinion

· Check whether the different sides have been heard.

Newspapers/broadcasts/radio/TV are usually right due to the professional journalists but the internet can be different, cause anyone who uses it both receives and transmits info, and you don’t know who the author is. Facts and opinions are mixed together and much info is one-sided. Be careful when looking for reliable data on the internet.

2.1: Influence of the media

The media influences us but we do not know how this influence works and if it has an effect on your behaviour. There are six theories on this object discussed.

Hypodermic needle theory:  in early years of mass media, belief in power of the press/radio/TV was huge and people thought it could inject the public with certain ideas. This theory is illustrated by different concepts:

· Manipulation= public receives distorted info with intentionally left out facts etc.

· Propaganda= one-sided info is intentionally given in order to influence people
· Indoctrination= the prolonged, systematic and authoritative imposition on people of certain ideas and views in order to influence their way of thinking
All 3 regularly occur in our society.

Multiple-step-flow theory: the mass media indirectly influences the public through opinion leaders, called pundits. These are people who have a great deal of info within a certain circle. Their opinion is often quickly adopted by others.

Cultivation theory: According to this theory, TV today plays a dominant role in transferring culture through fictional programmes like soaps. People who watch soaps tend to think the stories are true and exchange the reality for a television reality.

Selective perception: Focus on the role of the media consumer as a receiver of messages. As receivers we never perceive info. Selective perception= when every piece of info is always distorted to suit our frame of reference as much as possible.

Your frame of reference is all of your personal values/standards/interests/knowledge/experience and it operates as a filter. By being conscious of your frame of reference you can try to observe more objectively.

Agenda theory: this theory emphasizes that the media do not determine how people think but at what they think about and what they talk about with other people. The info supplied by the media gives us sth to think about, after that we form an opinion.

The media also influences the political agenda. It will often happen that a member of the Second Chamber, holding a newspaper in his hand, asks a minister what he/she thinks of a certain report in the newspaper.

Framing theory: a variant of the agenda theory, the media present a certain issue such as a news report from a certain perspective, influences the way people think about sth. It’s concerned with the way in which issues are discussed.

2.2 Public image and discrimination:

When info is transferred, an image is created. Leads to stereotyping and preconceptions. Stereotyping= fixed image is used to attribute certain characteristics to a whole group. Preconception= a judgement about sth or someone not based on specific knowledge.

Preconception and stereotyping easily lead to intolerance and discrimination= you treat people of a certain group differently on the basis of characteristics that are irrelevant in a given situation.

People often discriminate due to skin colour, race (racism), age, sexuality (gay, heterosexual or bi) etc.

Rule of Law

Chapter 1: The idea and origin of the constitutional state and rule of law
1.1 Principles of the Rule of Law

The Netherlands is a constitutional democracy (constitution is grondwet) which means that the state offers citizens a double guarantee. Have right to take part in the elections and have influence on political issues (democratic aspect). A constitutional state offers its citizens protection against their rulers even if they have been elected.

A constitutional state sets rules for citizens and the government. Members of parliament, ministers and other government administrators must stay within the law and act in accordance with legal principles. Rule of law provides a safe guard against arbitrary actions and abuse of power by the government.

Social contract: Government of constitutional state says: ‘These are the democratically established rules and we expect citizens to comply with them, we will also uphold them ourselves.’ Rule of law can be regarded as a sort of social contract between citizens and government administrators (elected).

Limits and rules: Concept of rule of law binds government administrators to limits and rules. They are bound by rules and cannot impose punishments without intervention of an independent court. Courts are responsible for defining the limits of power of government.

1.2 Origin of the constitutional state and rule of law

Idea of rule of law came during 17th and 18th centuries when feudal kings had possessed absolute power. Louis XIV thought that the power of the state only belonged to him.

Trias politica: Montesquieu (1689-1755, French philosopher) thought a parliament was needed to counterbalance the power of the king. Parliament would make laws and be elected by the people. King and ministers would implement laws and an independent judicial power would counterbalance both powers. This is the idea of the trias politica: the separation of powers.

Fundamental rights: These ideas led to the American Revolution in 1776 (no taxation without representation, people who pay taxes should vote) and the French Revolution in 1789 (freedom, equality and fraternity). The French Revolution put an end to the absolute power of monarchs and kings.

Kings in a constitutional monarchy now are bound to the constitution. The rule of law also brought constitutional protection of freedom of religion/speech and freedom of association and assembly.

After WW2: Concept of constitutional state revived and reformulated. In 

1948= UDHR (Universal Declaration of Human Rights) by United Nation.

1950= ECHR (European Convention on Human Rights), concluded in Rome. 

Both documents played a role in improving human rights and making people aware of them. Human rights are set out in the Constitution.

Human rights are also fundamental rights= rights which are so essential to the freedom, development, welfare and protection of individual people and groups that they have been laid down in the Constitution.

Idea behind constitutional state is alive: Constitutional state is governed by rules and regulations but the people implement these rules: ministers/police/judiciary (rechterlijke macht) etc. In situations where people may experience injustice, the idea behind the constitutional state makes itself very much felt again.

The rule of law marks an absolute limit, by which situations/events/decisions/acts are measured. Rule of law serves as a standard for judging the government and the permissibility of its actions. Importance of rule of law increases as beliefs and lifestyles are more and more important. The moral standard of the rule of law constitute a minimum bond that citizens and groups share with each other, making the rule of law.

Chapter 2: The Constitution and fundamental rights: What is the role of the Constitution and in what way have parts of the Constitution come under discussion?
Everybody is entitled to respect his/her privacy, this is laid down in the Constitution and it’s the most important law we have.  Freedom, equality and citizenship are values also laid down in the Dutch Constitution and anyone who’s not treated equally can appeal to the Constitution.

2.1 Aim and history of the Constitution

Aim of Constitution: In NL the Constitution can form a binding element in a pluralist society that consists of an increasing number of different cultures, all with different moral standards. The Constitution provides a basis for (almost) complete agreement between parties.

Aim of Constitution:

· to mark the limits of state’s power and thus guarantee citizens’ freedom

· to lay down fundamental right of citizens

· to express the unity of the state and declare that, in spite of all the differences, citizens wish to be one state and to remain one state

· to outline how the most important bodies of the state (e.g king, ministers, parliament etc) are organized

History of the Constitution: Nearly all states have a Constitution now. In 1798, under influence of French Revolution, NL acquired the ‘Staatsregeling’ (plan of organization of the state). This made NL a centralized state after being a federation of independent states for centuries. ‘Staatsregeling’ was predecessor of the Constitution.

1806= NL becomes a constitutional monarchy 

1814= first real Constitution, was changed in 1815 when Belgium joined and in 1840 when they left.

1815= States General divided into 2 houses + introduction of freedom of religion, 

King Willem II relinquished his political power and from then on country was governed under ministerial responsibility, ministers no longer had to ask for permission to the king

Constitution amendment: direct elections for Second Chamber, Provincial Council & local council and men who paid direct taxes were allowed to vote= censuskiesrecht.

1917= universal suffrage for men was introduced (algemeen kiesrecht), women received right to vote in 1922

2.2 Contents of the Constitution

Fundamental rights: Chapter 1 of the Constitution sets out the fundamental rights & civil liberties.

Starts with the original fundamental rights, principles of equality and liberty, set in random order, because all are equally important. These rights imply restriction of the powers of the government with regard to its citizens. The government must adopt a passive attitude on these points. If a citizen feels his basic rights are violated he has the right to go to court.

Basic social rights: Articles 19/23 describe the basic social rights, have been in the Constitution since 1983, they stipulate that the government has the duty to provide care to citizens in the fields of:

· employment and free labour

· social security and welfare

· quality of life and environment

· public health

· education

Difference between original fundamental rights and basic social rights: government is obliged to take active measures to guarantee basic social rights, but citizens cannot go to court to have them enforced.

Other chapters: Chapter 2/7 deal with important bodies and governmental tasks: monarchy, government, States General, legislation & government, administration of justice provinces, local council areas and water boards + trias politica.

Chapter 8 deals with amendments to the Constitution. Amendments to the Constitution can only happen if passed by parliament (First & Second Chamber) twice, with a 2/3 majority. Elections must be held between the 2 parliamentary debates on the subject. The strict statutory requirements for making amendments to the Constitution illustrate the difference between it and ordinary laws.

2.3 Constitution under discussion

Horizontal and vertical operation: Fundamental right operate at a horizontal level= relationships between citizens themselves are involved. Vertical operation= the relationship between citizens and the government.

A conflict of fundamental rights can take place at a horizontal level in particular. It happens when the constitutional interests of citizens clash.

Proposals for a different approach: Conflict between fundamental rights might be prevented by giving priority to one fundamental right above the other. There is no such order in the present Constitution, this would not sufficiently allow for the special circumstances of individual cases. History has shown changing preferences of citizens: religion used to have a sacred status but is now classified under freedom of speech. Objective criteria doesn’t exist for such a distinction. For these 2 reasons, in such cases, a court of law makes a comparative assessment of the fundamental rights by using a number of criteria.

You can also submit some conflicts of fundamental rights to a European court like the European Court of Human Rights.

Constitution (product of moral standards) is the living proof that the rule of law is being properly upheld and protected.

Chapter 3: Trias politica: separation or balance of powers? How did the separation of powers come into being, and how has it been implemented in the Netherlands?
The separation of powers is one of the most important principles of the constitutional state. 
3.1 Origin of Trias politica

Origin: Montesquieu introduced the idea of the trias politica in his book ‘De l’esprit des lois’ (Spirit of Laws, 1748). He arrived with an ideal division of tasks within society. He lived at a time when French kings had absolute power: free to make decisions, making laws, administering justice, applying laws & implementing them.

He believed that these tasks should be divided amongst 3 powers:

1st power is the legislative power (wetgevende macht) whose task it would be to make, amend or abolish laws.

2nd power is the executive power (uitvoerende macht) which was to put the law into effect.

3rd power is the judicial power (rechtsprekende macht) which was to administer justice in the case of disagreement about the laws, it could rule on all conflict that could be solved by applying legal rules. Note: separation of powers= trias politica

Aim: Separation of powers still holds good in NL today. The plan works so well because the power is divided amongst the bodies so they would not have authority over each other but they would be able to check each other. 

Nowadays ‘checks and balances’. The 3 powers prevent each other from gaining too much power, checks, and they balance each other. They also check & complement each other.

E.g. legislative power can call the executive power to account, which happens when the 2nd Chamber calls a minister to account. The executive power can correct the judicial power by making new laws etc.

Judicial power can correct the legislative power. A court is not qualified to examine whether a law/treaty is at odds with the Constitution, they do have the power to assess whether a law is contrary to an international treaty or to a Dutch law. They can also check the executive law for the legitimacy of its actions: have ministers and civil servants applied the law correctly?

3.2 The 3 powers

Legislative power: Task is to make, amend & abolish laws. In NL the government (Queen + ministers) and parliament (First&Second Chamber aka Staten-Generaal) jointly make laws. Ministers and their ministries submit bills (wetsvoorstellen), all bills go for advice to the Raad van State, most important adsivory body to the government.

Next the bill & advice are sent to the 2nd Chamber for debate, after that the majority of the 2nd Chamber make a final decision on the bill, which is presented in the 1st Chamber. Members of the 2nd Chamber can also submit bills themselves.

Montesquieu intended to give the legislative power to a representative body elected by the people like a parliament. He wanted the body to be divided to make sure a bill was looked at from all sides and not made on an impulse. In NL we have the 1st and 2nd Chamber who have to approve each bill.

Requirements for laws:

· Must be general, not be intended for any individual  person or single situation

· Must be clear, must be intelligible to everybody and made public in a proper way

· Must be practicable and enforceable, otherwise they are of no use

Rule of law in NL works on the basis that ‘everyone is supposed to know the law’. You cannot learn them by heart but you are ought to know certain laws.

Executive power: Puts the law into effect. Ministers constitute the executive power and ensure laws are properly implemented once they have been passed. Ministers + their ministries draw up nearly all bills and initiate them. This shows that division of powers is not properly put into effect in NL, because this involves a combination of the 1st and 2nd power.

Executive power of ministers= Qualified to put all sort of matters into effect, assisted by civil servants.

Number of cases in which the executive power is allowed to set rules on their own authority, ministerial regulations.

Power of civil servants: Civil servants often have to take independent decisions; they are sometimes referred to as the 4th power. The minister has to account for all the actions of the civil servants in parliament, called ministerial responsibility. If a minister is summoned to appear in the 2nd Chamber, the 1st power is checking on the 2nd. Parliament officially keeps check on the civil servants, they can’t check everything. If citizens don’t agree with a decision of a civil servant, they can go to court.

Judicial power: Task is to administer justice in the case of disagreement about the laws. It’s in hands of independent courts. Judges are appointed for life & cannot be dismissed unless committing a crime. The judges are above the parties.

3.3 Combined action of the 3 powers

After a proposal had been submitted by the Minister of Justice, parliament passed the Obligation to Carry Identification Act (legislative power). The Act compels everybody from the age of 14 to have identification papers with them at all times (passport, ID, driving licence etc.). Anyone who cannot provide ID cards to the police get a fine (executive power), but there must be a reasonable necessity, a concrete reason to stop a person.

Separation or balance: Judges in NL are not elected by people and not checked by the government but they do not have more bodies than the other powers. Courts rule on concrete cases that have occurred, whereas parliament makes laws for all cases that may occur. The courts look back at what has happened; the legislator looks ahead and makes rules/laws for the future. A judge has a limited scope for interpreting laws and concepts.

Jurisprudence= entire body of verdicts given by courts. Parliament cannot overrule a court decision, but can decide to amend/adapt the law. To ensure legal certainty, an amendment doesn’t work retroactively; the verdict that gave rise to the amendment is simply maintained.  Courts also advice on new laws and this is part of the combined action between the 3 powers, there is a certain balance between the 3 state powers.

Separation of powers under discussion: In NL the 3 powers, in theory, balance and complement each other but in practice the 3 powers tend to get in the way of each other e.g. civil servants in the executive branch contact members of the 2nd Chamber on their own initiative to try to get a law amended to their advantage.

Proposals are quite often made in which the separation of powers comes under discussion. Judges are entitled to test laws against international treaties and all kinds of basic rights are included in the European Treaty on Human Rights (ETHR), a judge can indirectly test laws against these rights.
Chapter 4 The legal order: How is the legal rule organized in the Netherlands?

Legal rule = the whole body of legal rules and principles and the way in which justice is organized/ rules of behavior that a government has laid down in law.

Legal order = the whole structure of law in a country

Rule of law = a particular form of government that meets certain requirements

Kinds of rules:

1. Legal rules:

Why do we have legal rules?

· Efficiency (it doesn’t matter which side we drive, but we have to pick one, otherwise there will be chaos)

· Moral awareness

Judge behaviour in terms of legal or illegal.

2. Social rules:

Usually not written down.

Judge behaviour in terms of behaviour which takes other people into account and behaviour that doesn’t.

3. Moral rules: 

Judge behaviour in terms of good and evil.

These rules overlap, conflict and change over time. 

Sometimes legal rules go against people’s sense of justice.

Public law/civil law = the law that deals with all the relationships between individual citizens. Involves horizontal relationships. About laws and duties.

It includes: 

· Law of persons and family law

· Company law

· Property law

Public law/ criminal law = the law that relates to all the relationships between citizens and government. Involves vertical relationships.

It includes:

· Constitutional law

· Administrative law

· Criminal law

Numerous government organizations apply and enforce the law. 

A case: lowest court ( court of appeal ( court of cassation/supreme court

Chapter 5 criminal proceedings in the constitutional state: How do criminal proceedings take place in the Netherlands?
Assumption of innocence = a suspect is considered innocent until evidence to the contrary has been produced.

Prisoners have the right to food, visitors and entertainment; they shouldn’t be tortured or subjected to humiliating practices. You can recognize a regime by the way it treats its prisoners and the conditions in its prisons.

In the Dutch Criminal Code all the rules for all phases of the investigation of and the trial for criminal offences are set out. 

In the Law of Criminal Procedure are the rules for the actions by policemen, detectives, public prosecutors and courts.

The route from detection of a crime until prison is:

1. arrest

2. investigation 

3. prosecution

4. trial 

5. possibility of appeal and cassation

6. implementation of the sentence

1. Arrest

Police is allowed to stop and arrest someone. They can also arrest if there is sufficient reason for suspicion. Citizens can also arrest someone caught in the act of committing an offence.

2. Investigation 

Done by the police and the detective department under the supervision of a Public Prosecutor. 

Collecting info ( make an official report (send to Public Prosecutor)( maybe court 

Police can use means of coercion (= stopping, arresting, searching and seizing evidence). But for some means of coercion permission is needed, because it may affect the fundamental rights. These are:

· Conducting a search of the premises for evidence

· Performing DNA tests

· Infiltrating

· Requesting special personal details 

Pre-tail detention: 6 hours ( 3 days ( another extension (max. 110 days)

3. Prosecution 

Public Prosecutor can decide if a case has to go to court.

Ways to settle a case:

· Settle by transaction = No prosecution, but instead a fine or a community service.

· Dismiss = No prosecution, case is not serious enough/ offender has had enough punishment/ case is too weak

· Prosecution = case goes to court
People can be dismissed because of a mistake of the police; they can’t just search people because they look suspicious. 

4. Trial 

Defendant is issued with a summons before the court hearing.

Minor criminal cases go to police court, one judge.

Serious crimes go to the three-judge section, three judges.

The entire case is closely studied during the trial:

· Witnesses are heard

· Evidence is carefully examined

· The defendant is questioned

· Prosecutor makes a closing speech and demands a certain penalty

· Lawyer holds his plea in defence of the defendant

· Court passes sentence 

5. Appeal and cassation

Court of appeal: retries the lawsuit, sometimes the case gets a lower sentence or acquittal.

Supreme Court/ Court of cassation: checks whether the legal rules have been properly applied. 

6. Implementation of the sentence
A prison sentence imposed by the court is enforced by the executive power. 

Criminal Justice Act: provides for the rules that guarantee the care of prisoners. In particular long-term prisoners have difficulties with returning into society, because of the prejudice in society.

2.6 Criminal law: How is criminal law organized?
Criminal law contains three principles, which support the rule of law:

· People cannot be sentenced for something that was not punishable at the time the offence was committed.

· A criminal provision must be formulated in clear terms.

· People cannot be prosecuted twice for the same crime.

The Criminal Code consists of three parts:

1. general provisions 

2. all crimes

3. minor offences

Differences between crimes and minor offences:

· Crimes get a higher sentence

· Crimes are registered in the judicial registration system (criminal record) for a longer period 

· Sometimes you don’t have to go to a judge for minor offences.

There is a maximum amount of years of detention for an offence. A judge can decide to give a smaller amount of years, but not more.  

Sometimes the offender is not punishable. There are different grounds for this: 

1. Justification defences (the act is not punishable):

· Self-defence

· Necessity

· Competent authority

2. Excuse defences (the act is punishable, but the offender is not found guilty):

· Severe psychological pressure

· Excessive self-defence

· Insanity (offender will get TBS)

· Absence of all blameworthiness

Main types of sentences:

· Fine (if you fail to pay it, you go to jail)

· Alternative punishment

· Imprisonment

Additional punishments (e.g.):

· withdrawal of driving license

· stadium ban (hooligans)

Measures (e.g.):

· paying compensation

· TBS

We punish because:

· Revenge/ retribution

· Deterrence

· To prevent people from taking the law into own hands

· Rehabilitation

· Protection of society/ protection of the offender

Young people under 12 cannot be punished, but can come into contact with the Child Care and Protection Board.

Young people between 12 and 18 fall under juvenile criminal law. This means they have to go to Bureau Halt or to the juvenile or youth court. 

In juvenile criminal law the stress lays on rehabilitation. 

2.7 Criminal behaviour: causes and how to combat it: What causes criminal behaviour, what are the consequences and hot can we best combat criminality?
1 in 4 Dutch citizens has been victim of violence, theft, vandalism etc. 

1 in 7 has committed shoplifting and been in a fight.

The number of violent crimes increased

The number of muggings increased

The number of burglaries went down

Amount of victims of murder and manslaughter lower than you would expect.

Common offences are often not reported, because it takes a lot of time, people are ashamed and manipulated and they think it useless.

Social causes of criminal behaviour: 

· Alcohol

· People lack prospects of a normal career

· Less social control

Social consequences of crime:

· Cost of material damage

· Immaterial consequences

The government pursues a two-track policy to combat crime:

Preventive measures and repressive measures

Political views: 

Left-wing parties emphasize the social causes of crime.

Right-wing parties tend to stress the individual responsibility of the offenders.

Theories on being a criminal:

· Biological theory: Are you born a criminal or not?

· Bonding theory:  There is a criminal in all of us, but most of us have social bonds they don’t want to give up.

· The learned behaviour theory: Criminal behavior is learned.

· The personality theory: The mix between id (instinctual drives), ego (conscious part of the personality that has the upper hand) and superego (inner judge) in you has to stay stable; otherwise you will become a criminal.

· The anomie theory: When people don’t succeed in reaching the goals in life they will become a criminal.

2.8 Civil law and legal protection 

How does a lawsuit proceed under civil law and how can you get legal protection in a dispute with the government?

Most lawsuits fall under civil law, instead of criminal law, as many people think.

Anyone of 18+ has the right to submit a conflict or dispute to a court. 

Plaintiff = the person who submits the case to the court

Defendant = the person from whom something is being claimed and therefore has to appear in court. 

Summons = a notification to a person that he has to appear in court. It always contains: 

- Name of plaintiff

- The claim

- The reason for the claim

- The time and place of the hearing

A civil lawsuit goes as follows: 

Plaintiff serving a summons on the defendant

Present the case (you, attorney) 

Defence by the defender

Court assesses your claim

Judge asks parties to find a solution themselves, if that doesn’t work the court makes a final decision.

Most common sentences in a civil lawsuit:

· Compensation (attachment of earning/ attachment of goods)

· Non-compliance penalty

Injunction proceedings = a faster and more simplified procedure for urgent cases. These cases are heard by a relief judge. He issues a provisional judgment, awaiting a final decision in normal civil proceedings

The government is also obliged to comply with all kinds of rules. 

There is a legal protection against the government; citizens have the right to object and the government has to follow established rules. 

Legal protection has increased:

· Issuing permits 

· Benefits and subsidies

· Applications for asylum and residence permits. 

